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                                                                 Board of Zoning Appeals Meeting September 18, 2008


Minutes

Bethel Township Board of Zoning Appeals

September 18, 2008 – 7:00 P.M.

Regularly Scheduled Meeting 
Bethel Township Meeting Room, 8735 S. 2nd Street – Brandt, Tipp City, Ohio

Board of Zoning Appeals Member(s) Present:  
Paden, Senseman

Sonnanstine, Schwieterman (alternate)
Board of Zoning Appeals Members(s) Absent:
Biggs, Fisher 
Staff Present: Gebhart – Director of Planning & Zoning

Mr. Paden, as acting Chairperson, called the meeting to order at 7:00 PM.

Mr. Paden and Mr. Gebhart explained the process of the meeting to residents present for the meeting.  They stated that after the staff report is read, the applicant would be sworn in and be able to give any additional statements on their application.  Mr. Gebhart stated that Mr. Jim Dixon, attorney with the Miami County Prosecutors Office was in attendance.
Approval of Previous Meeting Minutes:
Mr. Paden asked for a motion to waive the approval of the minutes for the July 17, 2008 and August 21, 2008 minutes until after hearing the continuation of Case V-06-08.
Mr. Senseman made the motion.

Mr. Schwieterman seconded the motion,

Mr. Paden

Yes

Mr. Schwieterman
Yes

Mr. Senseman

Yes

Mr. Sonnanstine
Yes

Motion approved 4-0.

Mr. Gebhart stated that there was no new business for the Board.
Old Business:

V-06-08:    A request from Mark Nesko, 8130 Flick Road.  The applicant is requesting a Variance under Sec. 30.05.K of the Bethel Township Zoning Resolution concerning maximum gross floor area for an accessory building.  The applicant would like to construct a 1,800 sq ft pole barn.  The property in question is located at 8130 Flick Road, Tipp City, Ohio, Miami County, Bethel Township, Town 2, Range 9, Section 20.
Mr. Gebhart stated that this was a continuation of a case from the August 21, 2008 meeting.  Gebhart stated that the case had been tabled to request additional information that would address drainage issues associated with 5390 Ross Road (adjacent property to 8130 Flick Road).
Mr. Paden asked if the applicant was present and would like to add anything.
Mark Nesko, 8130 Flick Road, spoke on behalf of his application.  Mr. Paden swore Mr. Nesko in before testimony began.

Mr. Nesko explained that this was a property he recently purchased out of foreclosure.  He and his wife have lived in Brandt at Mann Road and US 40 for years.  They plan on selling both properties they own at Mann and US 40.  Mr. Nesko explained that he collects and restores classic cars and that the additional pole barn would allow for him to keep everything neat and orderly on his property including the pickup trucks and trailers that he uses for his lawn mowing business.  

Mr. Paden asked if there was anyone in attendance that wished to speak in favor of the application.

Seeing none, Mr. Paden asked if there was anyone wishing to speak against the application? 

Kevin Hauff, 5930 Ross Road, spoke.  Mr. Hauff stated that the ground in the area of 8130 Flick Road and 5390 Ross Road is prone to flooding.  Hauff stated that flood waters have come very close to their accessory building, and that he felt another building on 8130 Flick Road would cause even greater flooding.  He stated that he was not opposed to the building, just the flood that could be created by another building being built.
There was discussion between Mr. Hauff, the BZA members and Mr. Gebhart.  Mr. Gebhart asked Mr. Hauff if he felt that the 2,700 sq ft accessory building he built compounded the flooding problem on his property.  Hauff stated that it probably did.

Mr. Paden asked if there was anyone else wishing to speak against the application.  Seeing none, Mr. Paden closed the public hearing portion of the meeting.

Mr. Schwieterman expressed concerns with the request.  One of his main concerns was with how Mr. Nesko had kept his two properties at Mann Road and US 40.  Schwieterman felt that the applicant should be held to clean up his two properties, and does not appear to have a good track record in the past.  Mr. Gebhart stated that the applicant was aware that he would need to sign a compliance agreement to clean up his properties at Mann and US 40 as part of this application.
There was discussion amongst the Board and staff.
Motion to approve the request was made by Mr. Paden with the following conditions.

1. Per Miami Soil & Water opinion, change crops from row type to pasture or grassland.

2. Compliance agreement covering clean up of both properties at Mann Road & US 40.

3. Attempt to swale drainage to his own property.
4. Building is built to the Health Departments recommendations. In regards to the doors and staying of the septic system.

Motion was seconded by Mr. Senseman
Mr. Paden

Yes

Mr. Schwieterman
No

Mr. Senseman

Yes

Mr. Sonnanstine
Yes

Motion to table passed 3-1.

Mr. Nesko thanked the Board and left.
Approval of Previous Meeting Minutes
Mr. Paden asked for a motion to approve the corrected minutes for the July, 2008 meeting.  This was to clear up the voting 

Mr. Senseman made a motion to approve.

Mr. Paden seconded the motion.

Mr. Paden

Yes

Mr. Schwieterman
Yes

Mr. Senseman

Yes

Mr. Sonnanstine
Yes

Motion to approve passed 4-0.

Mr. Schwieterman stated that he would be abstaining for this vote because he was not at that meeting.
Mr. Paden also stated he would not be voting on this for the same reason as Mr. Schwieterman.

Mr. Gebhart pointed out that there would only be two (2) people voting and that this could be tabled until the next meeting  

Mr. Paden asked for a motion to table the approval of the minutes for the August, 2008 meeting.

Mr. Senseman made a motion to table.

Mr. Paden seconded the motion.

Mr. Gebhart did not take a roll call vote on this.

Mr. Sonnanstine made a motion to retire to Executive Session to discuss, with Mr. Jim Dicks, Attorney-at –Law, pending litigation against the Bethel Township BZA.

Mr. Senseman seconded the motion.

Mr. Paden

Yes

Mr. Schwieterman
Yes
Mr. Senseman

Yes

Mr. Sonnanstine
Yes

Motion to approve passed 4-0.

Executive Session ended.

Motion was made to adjourn.

